
MANAGING 
COVID-19 
MANDATES



As the COVID-19 pandemic lingers on, 

restrictions put in place by local, state, 

and federal officials have taken a toll on 

every business. Healthcare is no different, 

but healthcare workers face additional 

risks and concerns others may not. Given 

so many unique challenges, managers 

are put in the difficult position of having 

to lead through constant change while at 

the same time managing risk, personal 

concerns, and all the human emotions that 

come along with prolonged uncertainty. 
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Use Trusted Data: There is an overwhelming amount of information floating 
around from multiple sources online. Monitor government sources of 
information like your state department of health, the CDC, or the department 
of labor. It is best to follow those making (and changing) the rules we are all 
asked to follow. 

Understand the Mandates: Determine which mandates currently impact your 
organization. Are you governed by a state mandate or possibly the local 
department of health? Are you adhering to a hospital vaccination policy? 
Gather data and understand all the restrictions and develop your own internal 
policy. 

Decide What you Can Accommodate: You need to step back and determine 
what employee accommodations you can accept while maintaining your 
business operations. 

Clarity is Key: Employees need to hear consistent messages. Avoid creating 
an environment of confusion. We want to provide clarity for employees and 
not contribute to further disruptions. 

Seek Legal Guidance: Stay close with your local employment legal counsel as 
situations can end in employee departures. Some of the larger law firms are 
also publishing useful information online. But be sure the guidance is directed 
specifically at your situation before you act. 

Monitor OSHA Vaccination Regulations: Pending federal regulations could 
change everything. Monitor federal policy changes and any penalties that 
could be put in place for violations. 

With so much to consider, our leadership came together to develop a checklist and 
guidance we hope helps your organization stay on top of these challenges while at 
the same time taking the best possible care of your own employees. The pandemic 
has taught us change is constant and unpredictable. Keep your eyes open and watch 
for anything new. 

MANAGING THE MANDATES
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Form a Committee

Our best advice is to form an internal management 
committee to review all your exemption applications. It is 
best to use an odd number, three, or five members when 
decisions need to be made. That same group should 
review all your exemptions to keep things consistent. 
Make sure all the accommodation rules in your area are 
understood before you begin the process. 

Talk to People

It is best to have ongoing communications to ensure 
employees understand what is at stake. Decisions about 
vaccinations can impact future employment, even if it is 
with a different company.

Monitor the Changes

New York is a good example where religious exemptions 
were not initially allowed until a judge ruled they could 
be considered. 

EMPLOYEE VACCINATION EXEMPTIONS
Exemptions are tricky, and you need to manage them with care. There are two kinds, 
medical and religious. Medical exemptions are a bit easier to manage. Keep in mind 
you may still need to put employees on leave if they cannot get vaccinated. Religious 
exemptions are more challenging as moral beliefs are not covered, and it can be difficult 
to separate the two. 
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Employers are allowed to decide what 
accommodations can be allowed for their business. 
But it is important to keep in mind that decisions 
may need to be defended. This is another example 
of why a committee also looking at accommodations 
can be valuable. Employees are required to make 
recommendations on their own behalf as to what an 
accommodation looks like. The employer is left to 
decide if it works or not. Even if an exemption is 
accepted it does not mean an accommodation can 
be found, especially long-term. 

State and local mandates can also impact the ability 
of an organization to accommodate, depending 

As leaders we are obligated to maintain confidentiality, even though that task is difficult. Your 
employees may already know who is receiving an accommodation, but you cannot disclose 
whether that is due to a medical or a religious reason. You also need to be honest, there is 
obviously a change in status for that employee, but you cannot get into the details. Disclosing 
anything more can put you at risk. Employees will talk to each other, and it may be necessary 
to remind everyone that employees are allowed to have a private life. Other complications can 
be accommodations that require an employee to remain masked, or self-isolate, even in places 
like the lunchroom. The details of these instances are up to the employee to disclose and not 
the management team. Having a clear process and committee can also put employees at ease, 
knowing only a select few are privy to their personal information.  

EMPLOYEE ACCOMMODATIONS

PRIVACY AND CONFIDENTIALITY

on what exactly they are having accommodate for 
the employee. It may be working remotely, regular 
testing vs. vaccinating, or the employee cannot be in 
the workplace at all.  

We are all uncertain as to how long the pandemic 
will continue along with local, state, and federal 
emergency orders. The pending OSHA decision will 
likely be a temporary regulation. Creating policy and 
making decisions around job accommodations has 
that added level of complexity as we do not know 
the timeline for regulations or the pandemic itself. 
This will all eventually transition to a new context 
down the road. The future is not easy to predict. 
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You must show your company is putting forth a good faith effort to understand and 
follow the rules and regulations and that you were consistent in your application of the 
rules. You gave employees an opportunity to speak to their situation and that process 
was consistent. This will not eliminate risk, but it will go a long way toward assisting in 
demonstrating your effort to do the best job possible. This is confusing and nobody has 
it entirely correct. 

State mandates also leave much for interpretation on behalf of employers. Employers 
along with legal counsel are doing the best job possible to interpret the original intent 
of each mandate. There is unfortunately room for risk in those interpretations, and 
therein lies the risk.  

MANAGING YOUR RISK

Medicare and Medicaid are setting up rules to potentially require vaccinations if you 
are a participating provider, which includes most surgery centers. While OSHA is taking 
the overall federal lead on policy, it is a good idea to keep watch on what the Centers 
for Medicare and Medicaid Services are mandating. The new OSHA requirements will 
impact employers with 100 employees or more. Each surgery center will need to look 
at its situation. Are they majority owned by a hospital which could put them at the 100 
or greater line? We need to look at the drivers of the decision of if vaccinations will 
be required at a particular location, including that many surgery centers use outside 
parties as the employer. Will it be deemed that the surgery center is the context of 
this question, or will it be the broader staffing company or employment agency? Just 
another layer of complexity to consider as we move forward. 

MEDICARE AND MEDICAID REGULATIONS

Remember to utilize available company resources like your employee assistance 
programs. Do not hesitate to reach out, even on your own behalf, and talk to someone 
about what is happening. This is a great deal to manage in the best of circumstances. 

This is a time when it helps to have a set of core values as an organization. To the 
extent we have a shared set of values it is something we can review to help us 
through these times. 

MANAGING EMOTIONS
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We are committing to be respectful to one another, and as leaders if we can behave that 
way ourselves, our actions speak louder than words. We all have our own families and 
pressures, and it is a reminder when we are working with other people that everyone else 
has their own individual challenges. Overall, it is a very difficult topic for everyone with 
things changing even daily. Keep in mind that respect is the cornerstone of understanding. 

If you would like to learn more about these best practices or have additional questions 
not covered here, please reach out to set up a one-on-one consultation.
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INTERNALLY AT MEDHQ WE EMBRACE THE RITE CORE VALUES:


